
	   	  

 
June 15, 2012 

 
Summary of Material Modification 

to the 
International Union of Operating Engineers Local 825 Annuity Plan 

 
 

This Summary of Material Modification (“SMM”) describes changes to the International 
Union of Operating Engineers Local 825 Annuity Plan (“Plan”).  Please keep this SMM with your 
copy of the Plan’s Summary Plan Description (“SPD”) for future reference. 
 
CHANGE TO SECTION 14 OF THE SPD REGARDING SURVIVOR BENEFITS 
 

The Trustees of the Plan are modifying the Plan’s election and waiver rules for the 
Qualified Preretirement Survivor Annuity (“QPSA”) but only for new Participants (i.e. Participants 
who first perform an Hour of Service on or after July 1, 2012). 

 
The QPSA is a benefit required by federal law and, if you die prior to retirement, the 

benefit pays an amount equal to 100% of your vested benefit to your surviving spouse and your 
beneficiaries, if any.  Federal law guarantees your spouse the right to receive at least 50% of 
your vested benefit; however, the Plan permits spouses of existing Participants to waive the 
guaranteed 50% share in favor a non-spouse beneficiary.  In addition, the Plan permits existing 
Participants to designate that same non-spouse beneficiary or another to receive the remaining 
50% of the Participant’s vested benefit (without regard to spousal waiver).  If such a Participant 
designates no non-spouse beneficiary(ies), then the surviving spouse is entitled to a QPSA 
equivalent to 100% of the Participant’s vested benefit. 

 
Effective for any Participant who first performs an hour of service on or after July 1, 

2012, the Plan will no longer permit a Participant’s spouse to waive the federally-required 50% 
QPSA.  Therefore, such new Participants will not have the option of designating a non-spouse 
beneficiary for the 50% spousal portion of the benefit.  New Participants will continue to have 
the option of designating a non-spouse beneficiary to receive the remaining 50% portion of the 
Participant’s vested benefit (i.e. the non-spousal portion of the benefit).  If a new Participant fails 
to name a non-spouse beneficiary, then the surviving spouse is entitled to 100% of the 
Participant’s vested benefit. 

 
These changes do not affect the Plan’s rules and procedures with respect to the 

federally-required Qualified Joint and Survivor Annuity (“QJSA”) and Qualified Optional Survivor 
Annuity (“QOSA”). 

 
If you have any questions regarding this change to the Plan’s rules, please contact the 

Fund Office at 65 Springfield Avenue, Second Floor, Springfield, NJ 07081, (973) 671-6800. 



 
 
  
 

May 15, 2013 
 
 

NOTICE OF SUMMARY MATERIAL MODIFICATION  
TO THE INTERNATIONAL UNION OF  

OPERATING ENGINEERS LOCAL 825 ANNUITY PLAN 
 
 

This is an important notice concerning your rights under the International Union of 
Operating Engineers Local 825 Annuity Plan (the “Plan”).  It is being issued in accordance with 
Section 204(h) of the Employee Retirement Income Security Act (“ERISA”).  Please read this 
Notice carefully. 
 

The Trustees of the Plan will amend the Plan and convert the Plan from a money 
purchase plan to a profit sharing plan, effective July 1, 2013.  The Plan name will change from 
the International Union of Operating Engineers Local 825 Annuity Plan to the International 
Union of Operating Engineers Local 825 Profit Sharing Plan.  All features of the Plan will 
remain exactly the same as they are currently, including the manner in which contributions are 
credited to your Individual Account.  That is, your employer will make a contribution to the Plan 
on your behalf at the same rate per hour as it does now.  The Plan’s payment options also remain 
the same. 
 

Under the law, the conversion of a money purchase plan to a profit sharing plan is 
considered a reduction in the rate of future benefit accrual, and the Trustees are obligated to 
advise you of that fact.  This is because under a money purchase plan, all contributions are 
guaranteed, while under a profit sharing plan, contributions are technically no longer guaranteed 
(however, they are still required under the terms of the collective bargaining agreement).  As in 
the past, any employer that fails to make contributions to the Plan on behalf of a participant will 
be in violation of the Plan and the collective bargaining agreement, and the Trustees will 
continue to take all appropriate action necessary to collect delinquent contributions.  No 
participant’s Individual Account will be reduced as a result of the amendment. 
 

We anticipate that this change to your Plan will be seamless.  If you have any questions, 
please contact the Fund Office. 
	  






